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OPPOSITION TO MOTION TO DELETE AND CLARIFY ISSUES

1. EchoStar Communications Corp. (“EchoStar”), General Motors Corp., and Hughes
Electronics Corp. (collectively, the “Applicants”), have filed a motion pursuant to Section 1.229 of the
Commission’s Rules, 47 C.F.R. § 1.229, to delete and clarify certain issues that were designated by the
Commission in the Hearing Designation Order.” The Motion should be denied, without prejudice to
the Applicants’ right to seek relief at a later date, or should be deferred.

2. The Applicants recently filed with the Commission a petition to suspend this hearing ? and
an amended application for authority to transfer control. © The amended application is different from

the original. The amended application seeks to address the concerns identified in the Commission’s

' Motion to Delcte and Clarify Issues (Nov. 27, 2002} (the “Motion™). P CA(QJ
- Petition for Suspenston of Hearing {Nov. 27, 2002). T

* Amendment to Consolidated Application for Authority to Transfer Control (Nov. 27, 2002).



hearing designation order. If the Comntission grants the amended application, the Motion will be moot
because no hearing would he necdcd. If the Commission rejects the amended application and the
hcaring process goes forward, thec Commission may well address the concerns raised by the Applicants
in the Motion in its ruling on the amended application or, on the other hand, designate additional issues
to hc dccidced at the hearing. Moreover, after the Conimission has issued its decision, the parties will
bc better able to address whether there should be any additional modifications to the list of issues set
forth in the Hearing Designation Order. Ruling on Applicants’ Motion at this time is unnecessary and
would he a waste of Commission resources, as well as those of the parties.

3. The Applicants arc also seeking to defer a ruling on the Motion while their petition to
suspend the hearing is pending.* We agree that, if the Request is not denied, it should be deferred.
The Bureau and other parties to this proceeding should not be required to address the merits of the
Request now. If, after the Commission acts, the Applicants deem it necessary to file a renewed

Request or seek action on the deferred Request, we will address the merits of their Motion then.

See Requestat 3-4., 17



CONCLUSION

4. For the reasons set forth above, the Motion should be denied, without prejudice to the

Applicants' right to seek relief at a later date, or should be deferred.

Respectful ly submitted,
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Chief, Investigations and Hearings D|V|sion
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